Portuguese Online Betting and Online Gambling Association

Articles of Association
CHAPTER I
General provisions
Article 1 - Name, type and duration
1.

The Portuguese Online Gambling and Betting Association, hereinafter referred to as the
Association, is a legally established non-profit association to uphold and promote the interests of
the online gambling sector and, in particular, of companies lawfully carrying out the activity in
Portugal

2.

This Association is formed for an indefinite period.

Article 2 - Subject matter
The purpose of the Portuguese Online Gambling and Betting Association is to uphold and promote the
interests of online gambling and betting companies.
Article 3 - Head office and delegations
The Association's head office is located in Alcabideche - Edifício Estoril Office, Av. da República, Estoril
Office, Escritório 34, parish of Alcabideche, Municipality of Cascais, 2649-517 Alcabideche.
Article 4 - Purpose
1.

The Association purpose is to:
a)

Foster the improvement of the sector's operating parameters, defending a regulated and
competitive market:

b)

Engage in the fight against illegal online gambling and promote efforts with competent
entities to create an appropriate legal and action framework;

c)

Encourage the development of Internet, equipment, applications, services and
infrastructures proven as necessary for the growth of online gambling and digital economy;

d)

Act on behalf of the sector before the relevant authorities – and in particular the Gambling
Commission (“Comissão de Jogos”) and the Gambling Regulation and Inspection Service
(“Serviço de Regulação e Inspeção de Jogos”) – for the implementation of regulations,
according to the needs of both the market and users;

e)

Promote the dialogue with the different industry stakeholders (social partners, users,
operators, the financial sector and public bodies), in order to foster a safe, moderate, noncompulsory and responsible online gambling.

f)

Promote scientific knowledge, research and debates on topics of interest to the sector, by
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the diagnose and monitor of the problems affecting it, and help devise a common strategy
and establish priorities and proposing appropriate measures for their pursuance.
2.

Within the pursuit of such goals and the defence of common and collective interests of all or a
specific range of Members, the Association is hereby empowered, in light of the relevant mandate
granted, to collectively represent its associated Members companies before any third parties,
natural or legal persons, public or private, namely under any legal proceedings.

CHAPTER II – MEMBERS OF THE ASSOCIATION
Article 5 – Requirements and type of Members
1.

Any entity holding a qualifying title issued by the Gambling Regulation and Inspection Service and
the relevant authorization issued by the same entity or equivalent competent entity, as regards to
online gambling and betting operations, under the legislation in force, may be member of the
Association, as Effective Member.

2.

The Board of Directors may also approve the admission of Affiliated Members, provided they hold
the necessary license/qualifying title, as stated in the preceding paragraph. This category shall
enjoy a more favourable fee regime, however without the right to vote or to be elected to the
governing bodies.

Article 6 - Rights and duties of Effective Members
1.

Members are entitled to:
a)

Attend and vote on the General Meeting, elect the members of the bodies of the Association
and to be elected by them, under the terms established in these articles of association;

b)

Request the convening of the General Meeting;

c)

Express, before the Association, their views and opinions on matters that are of interest to
the Members, namely submitting action proposals by the Association and suggesting
initiatives to be undertaken by the Board of Directors;

d)

Be informed about the activities and initiatives of the Association;

e)

Benefit from APAJO activity, as an association promoting the defence of the interests of
online gambling companies, namely:
• Receive information on the activities and positions taken by APAJO concerning matters
of common interest;
• Be informed about sporting events under suspicion of manipulation;
• Be granted access to studies carried out by APAJO;
• Receive information on legislative and political developments;
• Receive information on meetings held or other demarches with partner entities,
regulatory entities, public bodies or other stakeholders;
• Be represented by APAJO in the pursuit of the transversal interests of all members, as
a preferred interlocutor with public bodies, either national or international;
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• Be represented by APAJO within the framework of close cooperation established by the
APAJO with similar national and international associations;
• Receive the monthly report on APAJO activities and results;
• Receive a Newsletter about events which may influence the regulation of the
Portuguese market;
• Identify and be identified by APAJO in different formats (dedicated magazines, on paper
or online, websites or other digital platforms) as: APAJO Associate (“Filiado”) Member
.
2.

Effective Members shall be bound to the following duties:
a)

Pay the entrance fees (“jóias”) and fees (“quotizações”) under the terms established in
these Articles of Association and within the period defined in the proposal submitted by the
Board of Directors;

b)

Vote on the elections to appoint the Association relevant bodies of the and perform the
duties which they were elected for, with competence, commitment and in the interests of
the Association;

c)

Contribute to the good image of this industry and the Association itself;

d)

To actively engage with the Association, in particular, by providing the necessary elements
to fully accomplishment of its purposes;

e)

Appoint their representatives;

f)

Comply with the resolutions taken by the Association bodies;

g)

Treat as confidential all the information of a confidential nature of which they have
knowledge as Members or during the exercise of their positions of office or associative
functions;

h)

Comply with further duties under these Articles of Association and applicable legal and
regulatory norms.

Article 7 - Rights and Duties of Affiliated Members
1.

The rights of the Affiliated Members are:
a)

Receive information on legislative and political developments as deemed relevant to the
online gambling sector;

b)

Be informed on the result of initiatives promoted by APAJO before other public or private
entities, upholding the collective interests of its members and within the scope of the
purposes set forth in these articles of association;

c)

Be granted access to information on several relevant issues, as deemed relevant to the
online gambling and betting sector, namely, money laundering, advertising, changes in
legislation, and compliance;

d)

Be granted access to the monthly report on activities carried out by APAJO and their
results;

e)

Receive, free of charge, a Newsletter about events which may influence regulation on the
Portuguese market;
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f)

Be granted exclusive access to studies on the industry carried out by APAJO;

g)

Be included on APAJO associated members list, as available on the association's website,
as APAJO affiliated.

2.

The duties of the Affiliated Members are:
a)

Pay the entrance fees (“jóias”) and fees (“quotizações”) under the terms established in
these Articles of Association and within the period defined by the General Meeting, upon a
proposal from the Board of Directors;

b)

Contribute to the good image of the sector and the Association itself, undertaking to
promote the official positions taken by the Association;

c)

Comply with the resolutions taken by the Association bodies;

d)

Treat as confidential all the information of a confidential nature of which they have
knowledge as Members or during the exercise of their positions of office or associative
functions;

e)

Comply with further duties under these Articles of Association and applicable legal and
regulatory norms.

Article 8 – Loss of Member status
1.

In addition to other legally established causes, loss of Member status shall occur under the
following situations:
a)

Upon request, through written communication addressed to the Association until October
31 of each year and which shall take effect on December 31 of the current year;

b)

When one no longer meets the requirements set forth in Article 5 of these Articles of
Association;

c)

Members excluded upon decision of the General Meeting and as a result of noncompliance
or breach of its statutory, regulatory and legal duties or as a result of any acts incurred,
which seriously damage the interests or prestige of the Association or its Members;

d)

Members who fail to pay the fees, as elapsed a maximum period of six months after the
payment deadline set by the Board of Directors. Calculation of the relevant term must
consider the resolution made by the Board of Directors regarding payment of fees, as
provided for in these Articles of Association, under the following terms:
•

When the Board of Directors establishes quarterly payment of fees, the 6-month term
shall start from the first day of each quarter, i.e. the period begins on January 1, April
1, July 1 or October 1, depending on the relevant quarter.

•

When the Board of Directors establishes a six-month payment of fees, the 6- month
term shall start from the first day of each semester, e.g., the period begins on
January 1 or July 1, depending on the relevant semester.

•

When the Board of Directors establishes annual payment of fees, the term starts
from the first day of the year, e.g., the period begins on January 1.

2.

Loss of Member status under the terms of the preceding paragraph, except under those situations
underlined by paragraph a), shall take effect as soon as reported to the Member, by written
communication addressed to him by the Board of Directors.
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3.

The loss of Member status shall lead to the loss of the entrance fee, fees or any other
extraordinary fees paid or already due, as well as the loss of any and all rights over the assets of
the Association, and shall not affect the payment of the amounts due as of the date of loss of
member status.

4.

The loss of Member shall lead to the immediate termination of any positions held or functions
performed by the relevant Member and its representatives within the Association, and shall also
automatically terminate the access to any protocol signed under the aegis of the Association,
always and insofar as the status of Member is a necessary condition to the enforcement of this
protocol.

5.

Loss of Member status does not grant the right to any compensation.

Article 9 - Other Members of the Association
1.

Upon the decision of the Board of Directors, other entities directly related to the online gambling
and betting industry may be accepted as members of the Association with the status of Adherent
Members (“Aderentes Efetivos”).

2.

Other entities with an appropriate reputation that may contribute to the development and prestige
of the activity may, upon decision of the Board of Directors, be accepted as members of the
Association with the status of Guest Members.

3.

Adherent Members who join shall make the payment of the entrance fees and fees under the
terms set out under these Articles of Association and within the period defined in the proposal
submitted by the Board of Directors.

4.

Effective Members and Guest Members may only benefit from the services and have access to
publications and information disclosed by the Association, under the terms decided by the Board
of Directors and are not allowed to join the corporate bodies and have no rights to the association
patrimony.

CHAPTER III – THE ASSOCIATION BODIES
Article 10 - The Association bodies
Shall be deemed as the Association bodies the following ones:
a)

The General Meeting (“Assembleia Geral”);

b)

The Board of Directors (“Conselho Diretivo”);

c)

The Audit Committee (“Conselho Fiscal”).

Article 11 – Appointment, mandate and filling positions
1.

The term of office of each member of the Association bodies shall be of three years, and each
may be re-elected on one or more occasions.

2.

Once the relevant term of office has expired, members of the Association bodies shall remain in
office until replacement by the General Meeting.

3.

In case of any position vacancy on the Association bodies, prior to the respective term, the body
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itself may fill this position by co-option, subject to ratification by the General Meeting. Members
voted to fill such vacancies shall remain in office until the end of the term of office of the other
members of the respective body.
4.

In the event of resignation, removal or definite absence of a majority of the members of the Board
of Directors or the Audit Committee, its Chairman shall immediately convene a General Meeting
and proceed with a new election.

5.

Positions on the Association bodies are not paid, without prejudice to the reimbursement of any
travel and food expenses incurred at the performance of the relevant roles.

Article 12 – Participation of Members in the Association bodies
1.

Participation of Members on the Board of the General Meeting, Board of Directors and the Audit
Committee, may be ensured by a designated representative by letter addressed to the Chairman
of the respective body.

2.

Representatives appointed under the terms of the previous number may be replaced, at any time,
upon decision of the Member therein represented, without prejudice to the provisions of number
3, below.

3.

Members who are also members of the Board of Directors must be represented on the relevant
body by a member of its Management Board or in the event of impediment, by a duly mandated
representative or in the case of members with a registered address abroad, the person in charge
of operations in Portugal shall be the one who represents them.

4.

Participation of Members in the meetings of the General Meeting may be ensured by any person,
duly designated in a letter addressed to the Chairman of the meeting and delivered prior to the
beginning of the meeting and signed by a person or persons holding sufficient powers of
representation.

5.

The representatives appointed pursuant to paragraph 4 may represent several Members.

SECTION I - GENERAL MEETING
Article 13 – Composition
1.

The General Meeting shall be made up by all the Effective Members.

2.

Unless the General Meeting decides otherwise, the Chairman of the Board of Directors, the
Executive Committee and the Secretary-General may attend the General Meeting.

3.

Participation in the General Meeting of any person not mentioned under the previous number
shall depend on authorization from the Chairman of the General Meeting, being the authorisation
revocable at any given time by the Meeting itself.

Article 14 - Duties
1.

Shall be deemed as the following duties of the General Meeting:
a) To elect the members of the board of the General Meeting, the Board of Directors and the
Audit Committee, appointing the respective Chairmen;
b) To analyse and vote the annual report to be submitted annually by the Board of Directors,
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with the opinion of the Audit Committee;
c) To analyse and vote the budget and annual plan of activities prepared by the Board of
Directors and with the opinion of the Audit Committee;
d) Establish the amount and payment dates of the entrance fee and extraordinary fees to be
paid by the Effective Members, based on the proposal of the Board of Directors, with the
opinion of the opinion of the Audit Committee;
e) To resolve any amendments to the Articles of Association, provided that is voted by 3/4 of
the attending members;
f)

To resolve the winding-up and liquidation of the Association;

g) To resolve on other matters within its competence under these Articles of Association, the
law or the pursuant to the notice to convene.
2.

It is also incumbent upon the General Meeting to ratify the filling, by co-optation, of vacancies in
the Governing Board and the Audit Committee or, in the absence of ratification, to carry out the
elections necessary to fill such vacancies.

Article 15 - Board of the General Meeting
1.

The General Meeting is made up by the Chairman and a secretary, all elected from among the
Effective Members.

2.

In the event of absence of the Chairman, the Secretary of the Board shall conduct the General
Meeting and a Chairman is appointed from among the attending Members.

Article 16 - Meetings
The General Meeting shall meet at least twice a year:
1.

To establish the fees and entrance fees for that year, consider and vote the annual report from
the previous year and, if necessary, elect the members of the Association bodies.

2.

To discuss and approve the annual plan of activities of the Association and the budget for the
following year.

3.

In addition to the cases specially provided for in these Articles of Association, the General Meeting
shall meet extraordinarily whenever the Board of Directors, the Audit Committee or two
Associates requests so to the Chairman of the Meeting board.

Article 17 – Convening
The General Meeting shall be convened by the Chairman of the board or by whoever replaces him/her,
through a posted letter sent to each Effective Member, with at least eight days in advance, stating the
day, time and place of the meeting and respective agenda.
Article 18 - Conduction
1.

The General Meeting shall meet on a first call, provided the majority of the Members are
represented, and half an hour later after the first call, on a the second call, regardless of the
number of Members present.
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2.

Except otherwise provided, resolutions are adopted by absolute majority of the votes casted by
the attending members.

3.

Resolutions on amendments to the Articles of Association shall require a favourable of threequarters of the number of attending members.

4.

Resolutions on the winding up of the Association require the favourable vote of three-quarters of
all members.

5.

For the purpose of exercising the right to vote, to each Members shall correspond one vote.

SECTION II – The Board of Directors
Article 19 – Composition of the Board of Directors
The Board of Directors shall be composed of an even or odd number of Effective Members, with a
minimum number of three and a maximum number of 13 members, elected by the General Meeting, for
three-years terms, in whole or in part, one or more times, from the lists submitted for voting purposes.
Article 20 – Competence
1.

It falls upon the Board of Directors competence, in addition to defining the broad lines of the
Association's management and relevant powers enabling it to comply with its object and
management to:
a)

Organise and submit annually before the General Meeting the annual report as well as the
budget and annual plan of activities;

b)

To request the convening of the General Meeting;

c)

Prepare a proposal to be submitted before the General Meeting to approve the entrance
fee amount, as well as the full amount of annual fee, stating the criteria that shall be
applicable to the calculation thereof, as well as, when necessary, the proposals for payment
by the Members of extraordinary fees;

d)

Decide on membership application requests and exclusion of Members and other members
of the Association under Articles 5 and 8;

e)

To authorise expenditure and movement of funds, to collect the revenue of the Association,
authorize expenditure and decide on its allocation, for them to meet the relevant purposes;

f)

To represent the Association in legal proceedings or others, and before entities, national
or foreign, as well as accept, withdraw from court proceedings or request, or confess within
any legal proceeding and engage in arbitrations;

g)

Manage the Association assets;

h)

To resolve on the provision of services both compatible or adequate to the pursuit of the
purposes of the Association, in compliance with the law and the Articles of Association;

i)

Establish, organise and conduct the Association's services, adopt its rules of procedure,
including any rules on the hiring and departure of staff, and establish the position of
Secretary-General with powers to be conferred/specified by the Board of Directors.

j)

Appoint proxies for any purpose;

k)

To execute and enforce statutory and regulatory provisions, the decisions taken by the
General Meeting and to take all necessary measures to carry out the purposes of the
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Association and the to fully ensure its attributions;

2.

l)

Approve any eventual protocols signed by the Association;

m)

Exercise any other powers granted by law or by these Articles of Association.

The Board of Directors may delegated powers to one or more of its members, or to the SecretaryGeneral and authorize sub-delegation, establishing, in each particular case, the respective limits
and conditions of exercise.

3.

The Board of Directors may delegate powers to an Executive Committee for the current
management of the Association, to be constituted by a Chairman and two Vice-Chairs.

4.

The Board of Directors shall establish the duties of the Executive Committee and may delegate it
in all matters deemed appropriate taking into account the legal limits of delegation.

5.

The Executive Committee shall operate, in principle, following the defined by the Board of
Directors in Article 22, without prejudice to any adaptations that the Board of Directors decides to
make to this mode of operation.

6.

The Board of Directors may authorise the Executive Committee to entrust on one or more of its
members the conduction of certain matters and to sub-delegate to one or more of its members
the exercise of some of the powers delegated to it.

Article 20-A – Executive Committee
1.

The Board of Directors may delegate on the Executive Committee the daily management of the
Association.

2.

For the purposes set under paragraph 1, the Board of Directors shall be responsible for
establishing the duties of the Executive Committee, and delegate them all matters deemed
appropriate, to the maximum extent legally possible.

3.

The Executive Committee shall operate under the terms defined by proper Regulation approved
by the Board of Directors and shall be chaired by the chairman of the Board of Directors and
composed, in addition to the chairman, by two members.

4.

The Board of Directors may authorise the Executive Committee to entrust on one or more of its
members certain matters and to sub-delegate on one or more of its members, the exercise of
some of the powers delegated.

Article 20 - B – Working Groups
The Board of Directors may establish working groups, of permanent or temporary nature, composed by
representatives of the members and acting as support and consultation bodies of the said Board of
Directors, acting under its supervision and in accordance with the rules of operation and the scope of
work defined or approved by this body.
Article 21 - Chairman of the Board of Directors
The Chairman of the Board of Directors shall be responsible for:
a)

Represent the Board of Directors before other governing bodies;

b)

Represent the Association before public or private entities, national or foreign;

c)

Convene and chair over meetings of the Board of Directors;
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d)

To chair the Executive Committee.

Article 22 - Meetings of the Board of Directors
1.

The Board of Directors shall meet on an ordinary basis every two months and extraordinarily
whenever its Chairman convenes it, on its initiative or at the request of two or more of its members
or the Audit Committee.

2.

For the Board of Directors to validly deliberate, the majority of its members in office must be
present or represented.

3.

The resolutions of the Board of Directors shall be taken by a majority of the attending members,
having its members, one vote each; the Chairman has a casting vote in case of a tie.

4.

The following matters must be discussed and approved by resolution of the Board of Directors,
taken by two-thirds of majority of its members:
a)

Definition of the Association's strategy in terms of raising the awareness of the entities in
charge of a fairer and more balanced tax framework on online gambling, namely by carrying
out actions and initiatives, to be promoted by the Association, before the relevant bodies
and with competence on the matter, in order to conform a tax framework aligned with the
fight against illegal gambling and the need for a tax regime which encourages the activity;

b)

Definition of the Association's strategy with regard to raising the awareness of the entities
in charge, for a fairer and more balanced legal regime for online gambling, namely the
carrying out of actions and initiatives, to be promoted by the Association, before the entities
in charge and with competence in the matter, so that the legal regime may become a
powerful tool on tackling illegal gambling and the encouragement of healthy (gambling)
activity.

5.

At the time of deliberating on the matters defined on the previous point, each Effective Member
shall have one vote.

6.

It is up to the Board of Directors to define the terms and conditions of replacement of the
respective members on their absence and unavailability, being any proxy instrument /
representation letter only valid for such particular meeting.

7.

Minutes are drawn of all meetings and signed by all attending members.

8.

Upon the invitation of the Board of Directors, members of the committees or working groups to
be enacted or relevant personalities on the sector may join the meetings of the Board of Directors,
without voting rights.

Article 23 - Powers of representation
1.

The Association is bound by the signature of:
a)

Two members of the Board of Directors;

b)

Any member of the Board of Directors, under the terms and within the limits of the powers
provided by the Board of Directors's resolution;

c)

A proxy, a general secretary or an executive committee member within the scope of the
powers specifically delegated/granted.

2.

On matters of daily business, signature of a member of the Board of Directors, of the Secretary-
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General or of a member of the Executive Committee shall suffice, and on acts intended to
implement resolutions of the governing bodies, the signature of a member of the Board of
Directors, of the Secretary-General or attorney-in-fact shall suffice, within the scope of the powers
granted on the respective resolution/delegation of powers or power of attorney.
3.

The maximum limit of payments made under the provisions of the preceding paragraph is set by
the Board of Directors, following the favourable opinion of the Audit Committee.

SECTION III – Audit Committee
Article 24 - Composition
The Audit Committee is formed by three members, and one will be the Chairman, elected by the General
Meeting from among the Effective Members, from the lists submitted for voting purposes.
Article 25 - Duties
The duties of the Audit Committee shall be:
a)

To assess and issue an opinion on the annual report of the Association, its budget and
annual plan of activities and on the proposal of fees to be submitted before the General
Meeting;

b)

Exercise, at any given time, supervisory actions over of the Association's management and
request accounting elements to the Board of Directors;

c)

Assess on the Association's accounts whenever deem it necessary;

d)

Request joint meetings with the President of the Board of Directors when, within the scope
of its competence, it detects situations whose seriousness justifies it;

e)

Issue an opinion on any matter of interest to the Association, as submitted for appreciation
before the Board of Directors.

Article 26 - Meetings
1.

The Audit Committee shall hold ordinary meetings four times a year and extraordinarily, whenever
convened by its Chairman, by its own initiative or upon request of a majority of its members or
the Board of Directors.

2.

Minutes shall be drawn of all meetings and signed by all attending members.

CHAPTER IV – Income and Expenditure
Article 27 - Assets of the Association
The assets of the Association shall consist on the assets and other amounts transferred, assigned or to
be acquired by it.
Article 28 - Revenues of the Association
The Association's revenues shall be as follow:
a)

The fees and entrance fees paid by the Effective Members and Adherents Members;
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b)

The proceeds of any extraordinary fees paid by the Effective Members and Adherents;

c)

The results of any financial investments;

d)

The subsidies granted;

e)

Other income arising from its activity.

Article 29 - Fees and entrance fees
1.

All Members are required to pay:
a)

An entrance fee when joining the Association;

b)

An annual fee, so that the total amount of the fees reaches the amount necessary to finance
the annual operational budget of the Association, whose amount and terms of payment
shall established by resolution of the General Meeting, upon proposal of the Board of
Directors;

c)

The fees paid by Affiliated Associates shall not, in any case, exceed fifty per cent of the
fees payable if were, otherwise, Effective Members;

d)

The amount of the annual fees set by the Annual General Meeting may be updated upon
the entry of new members;

e)

Exceptionally, in the admission year, the fee amount may depend on the month when the
Member joins, being calculated in twelfths;

f)

The annual fee may be settled annually or quarterly;

g)

The autonomous fees needed to finance any projects and/or specific areas of activity of
the Association, the amount and terms of payment shall be established by resolution of the
General Meeting, upon proposal of the Board of Directors and opinion of the Audit
Committee.

2.

To each Effective and Adherent Member shall correspond the payment of an annual fee.

3.

The criteria to ascertain the amount of the extraordinary fees borne by each member shall be
approved by the General Meeting, following a proposal of the Board of Directors.

4.

Unless the General Meeting, following reasoned proposal from the Board of Directors, establishes
a different distribution criterion, the responsibility for financing the Association's Budget shall be
split between the Effective and Adherent Members, in equal parts.
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